Oceti Sakowin Essential Understanding 6
Sovereignty and Treaties

Throughout American history, federal policies and treaties have had adverse effects on the Oceti Sakowin Oyate. As sovereign
nations, tribes have possessed the authority to engage in government-to-government relationships. The dynamics of these
relationships have significantly influenced the interactions between each tribe, their state(s), and the federal government, with
outcomes varying across tribes.

OSEU 6 Standards

Note: These are not “standards” in the typical academic sense in that they are neither comprehensively exhaustive of all content
connected with the understanding and they are not “mastery” based. They each represent a strong starting place for learning
and instructional design.

Standard 6.1 Identify historic eras as recorded through multiple Oceti Sakowin documentations and oral history and
the relationship with the Federal Government.

Standard 6.2 Describe how Oceti Sakowin land was impacted through the process of treaty-making and land ownership
(1805-1868). These are the dates for the first and last treaty made with the Oceti Sakowin.

Standard 6.3 Identify Indian Wars/Conflicts in reference to Western Expansion and how they led to Indian policy and
treaties.

Standard 6.4 Analyze and define the historic and contemporary effects of US Removal and Relocation era policies on
Oceti Sakowin land and displacement of people. (1863-1956) 1863 Dakota Removal Act/1956 Indian Relocation Act.
Standard 6.5 Identify and describe the impacts of US assimilation policies and programs of Oceti Sakowin people in
education, language, culture, civil rights and spiritual practices. (1863-Present) 1863 Dakota Removal Act, 1885 Major
Crimes Act, 1883 Code of Indian Offenses, etc.

Standard 6.6 Compare and contrast traditional Government and Governance today to the Reorganization time period
of the Oceti Sakowin people (1928-Present).

Standard 6.7 Demonstrate an understanding of Oceti Sakowin sovereignty and how it allows them to engage with
other nations, the federal government, and state(s). (historically to the present).

Standard 6.8 Demonstrate an understanding of tribal sovereignty and how tribes are reaffirming sovereignty within
Oceti Sakowin communities. (historically to the present)

OSEU 6 Extended Description Summary

>

>

Teaching Oceti Sakowin history, culture, and federal policies can be approached chronologically for easier
understanding of treaty origins and their present implications.

Confederacies like the lIroquois, Muskogee, and Oceti Sakowin serve as models for tribal sovereignty, examining their
organization, function, and purpose.

Different perceptions exist regarding tribal sovereignty, with interpretations of Supreme Court Chief Marshall's
"domestic dependent nations" concept shaping understanding.

The Age of Discovery laid legal groundwork for land ownership, impacting treaty-making, land acquisition, and disputes
over jurisdiction.

Treaties, such as the 1868 Fort Laramie Treaty, ceded land from the Oceti Sakowin, with impacts still felt today in
funding and land claims discussions.

Federal policies, including congressional acts, judicial decisions, and executive orders, aimed at assimilating tribal
members.

Understanding past federal policies helps contextualize their current and future implications.

Inclusion of tribal perspectives in government policies fosters better discussions and outcomes, countering negative
attitudes perpetuated by agencies like the BIA.

Despite attempts to destroy their culture, the Oceti Sakowin have survived and seek to preserve their history and
culture while dispelling stereotypes.
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(generally moving from simple to more complex)

OSEU 6 Suggested Differentiated Approaches for Instruction

Standard 6.1 Identify historic eras as
recorded through multiple Oceti Sakowin
documentations and oral history and the
relationship with the Federal Government.

Identify and describe Winter Counts, petroglyphs, and shirt wearer’s shirts
(war shirt)

Create a classroom (large group) Winter Count by choosing important
activities throughout the year to portray (by consensus to add an event to
the Winter Count)

Compare events recorded on Winter Counts to dates in American history
Find facts that are recorded in Winter Counts, and not in history books, and
then describe the accuracy of the events (connected to Understanding 5)

Standard 6.2 Describe how Oceti Sakowin
land was impacted through the process of
treaty-making and land ownership (1805-
1868). These are the dates for the first and
last treaty made with the Oceti Sakowin.

Create classroom/playground rules using negotiation and compromise
Divide a classroom into two groups and design a simulation of the treaty
making process. Topics include land, trade, and laws

Develop an essay on the effects of treaty rights violation on the Oceti
Sakowin

Select one treaty from 1851-1868 and interpret the issues arising from
Manifest Destiny

Standard 6.3 Identify Indian Wars/Conflicts
in reference to Western Expansion and how
they led to Indian policy and treaties.

Select one treaty from 1805-1868 to research and report on
On a map, label and identify routes of various Memorial rides of the Oceti
Sakowin by researching the following periods of US government
encroachment including but not limited to:

o Indian Removal Act 1830
Dakota Removal Act 1863
Colonization Period historically-present
Minnesota-Dakota War 1862
Treaty Period with Oceti Sakowin 1805-1868/First and last treaty for|
any tribe, 1778-1868
Federal Boarding Schools 1879-Present
Code of Indian Offenses 1883
Major Crimes Act 1885
Allotment Period/Dawes Act 1887
Wounded Knee 1890
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Standard 6.4 Analyze and define the historic
and contemporary effects of US Removal
and Relocation era policies on Oceti Sakowin
land and displacement of people. (1863-
1956) 1863 Dakota Removal Act/1956 Indian
Relocation Act.

Define relocation and removal
On a map, label and identify relocation routes of the Oceti Sakowin (1828-
1887)
Analyze the cause and effect of loss of cultural identity of the Oceti Sakowin
by researching the following periods of US government encroachment
including but not limited to:
Indian Removal Act 1830
e Dakota Removal Act 1863

e Colonization Period historically- present

Minnesota-Dakota War 1862

Treaty Period with Oceti Sakowin 1805-1868/ First and last treaty
for any tribe 1778-1868

Federal Boarding Schools 1879-present

Code of Indian Offenses 1883

Major Crimes 1885

Allotment Period/Dawes Act 1887

Wounded Knee 1890
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Standard 6.5 Identify and describe the
impacts of US assimilation policies and
programs of Oceti Sakowin people in
education, language, culture, civil rights and
spiritual practices. (1863-Present) 1863
Dakota Removal Act, 1885 Major Crimes Act,
1883 Code of Indian Offenses, etc.

Research/report the boarding school history as it pertains to Oceti Sakowin
Define citizenship, civil rights, freedoms
Compare/contrast rights to responsibilities
Explain and construct a timeline of the following Federal Acts. Use the
timeline to analyze the causes and effects of the reorganization and self-
government periods of the Oceti Sakowin.

o Research Indian Citizen Act of 1924
Public Law 280, 1953
Indian Reorganization Act/Howard Wheeler Act of 1934
Pick-Sloan Act of 1944
Indian Removal Act of 1930

o O O O

Standard 6.6 Compare and contrast
traditional Government and Governance
today to the Reorganization time period of
the Oceti Sakowin people (1928-Present).

Analyze the causes and effects of the reorganization and self-government
periods of the Oceti Sakowin
o Indian Citizen Act of 1924
o New Deal Act/Indian Reorganization Act/Howard Wheeler Act of
1934
Pick-Sloan Act of 1944
Indian Removal Act of 1930

Standard 6.7 Demonstrate an understanding
of Oceti Sakowin sovereignty and how it
allows them to engage with other nations,
the federal government, and state(s).
(historically to the present).

Research a reservation community and create/color a map of community

services that were mandated through treaties

Identify the contemporary infrastructure of the Oceti Sakowin tribal

communities. ldentify services that were mandated through treaties.

(Examples: Tribal government headquarters/agencies, Tribal businesses,

Tribal programs and compare/contrast to off-reservation community)

Discuss how Tribal governments, health services, schools, casinos, Bureau of|

Indian Affairs (BIA) and Bureau of Indian Education were affected by

legislation and Acts (Tribes are not able to generate tax revenue.)

Explain the causes and effects of the termination time periods 1945-1961

and Self Determination Era 1961-Present time periods of the Oceti Sakowin
o Termination & Public Law 280 of 1953

Indian Relocation Act of 1956

Native American Civil Rights Act of 1968

American Indian Religious Freedom Act of 1978 & 1994

Indian Child Welfare Act of 1978

Indian Self-Determination and Education Assistance Act of 1975

Indian Gaming Regulatory Act of 1988

Native American Graves Protection and Repatriation Act of 1990

Black Hills Land Claim Case decided by the Supreme Court 1980
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Standard 6.8: — Demonstrate an
understanding of tribal sovereignty and how
tribes are reaffirming sovereignty within
Oceti Sakowin communities. (historically to
the present)

Explore applicable treaties and hold a class discussion on current
implications for their (or a nearby) tribal nation. What rights does the treaty
define? Are these rights still being granted? If not, how might the tribal
government pursue the fulfillment of treaty rights?

Visit a tribal university and visit with a professor of tribal government.
Report out to the class what you’ve found having to do with the tribe’s
sovereignty in relation to state, federal and even international
governments.
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OSEU 6 Song

Each society had a song that was used to honor war deeds, values and good deeds. This song was on hand and ended up
becoming the South Dakota Flag Song, but historically each tiospaye had their own song.

This song is said to have come from many different areas. Many tribes use this Flag Song during celebrations or social gatherings.
Researched and translated by Earl Bullhead (Nica Ole). (E. Bullhead 2012)

The flag Song serves to preserve a type of honoring song and refers to the Oceti Sakowin system of governance in a
contemporary song. Key concepts presented in the song are Unity and Wolakota.

Tawapaha Olowan
(Flag Song - S.D.)

Tunkasila yapi tawapahakihan
(Grandfather) (Have gone) (Their deeds)

Oihankesni he najinkle lo heyeyeye Free Translation: To our forefathers who
(Without faltering) (Will stand) have gone on before us we stand united
honoring their deeds. Below these deeds the
lyohatehan oyatekihanyan people live with honor and respect, because
(Underneath) (The Nations) generations will follow. | commit myself to

this way of life. (E. Bullhead 2012)

Wincincahinklaca lecamunwelo heyeyeyo
(Will raise children) (So) (I’'m doing this)

OSEU 6 Extended Description

When teaching Oceti Sakowin history, culture, federal policies, and treaties, it would be appropriate to examine each in a
chronological order. This chronological approach makes it easier to study the origins of treaties, federal policies, and where they
lead today.

Confederacies such as the Iroquois, Muskogee and Oceti Sakowin are prototypes of tribal organizations. Tribal sovereignty can
truly be examined by studying how these confederacies were organized and how they functioned. The three basic parts of tribal
sovereignty are its function, its organization and its purpose.

Both tribal sovereignty and age of discovery are important to the Oceti Sakowin because they established how colonial powers
initially recognized tribal sovereignty.

The unique way each Oceti Sakowin Band retains its tribal sovereignty are powerful elements of survival, how it evolved to its
present form, and where it will eventually evolve. The current and historical facts about this topic are supported by the incredible
amount of information available. Moreover, oral tradition has come into its own by responding to the historical facts from an
Oceti Sakowin viewpoint. This would include winter counts, recordings and videos of elders and others sharing stories and
information, and written accounts of history using primary documents.

There are different perspectives on tribal sovereignty. For example, one perspective focuses on the idea that tribes are not truly
sovereign because they lack the model of sovereignty, especially when compared to the United States model of sovereignty. This
is clearly based on the interpretation of Supreme Court Chief Marshall’s idea of the “domestic dependent nations” concept. (V.
Douville).

One of the key events in the Age of Discovery is the legal groundwork created by Emmerich Vattel to address the ownership of
tribal land. This will have a lasting impact of how the United States viewed treaties, land acquisition, and the right of discovery

concept.

The key link is the case of Rosebud Sioux vs. Kneip and its potential to emerge in the future with jurisdictional implications,
impacting issues such as courts, seatbelts and water rights. There are also other issues such as the Cobell lawsuit involving the
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trust status of land ownership and Bureau of Indian Affairs (BIA) mismanagement of land. Trust land monopolized by the BIA and
Federal Government raises some key issues of Vattel’s interpretation of ownership of tribal lands.

Differing perceptions exist concerning the idea that the land issues were settled in the past by the simplest method, “Might
Makes Right.” On the other hand, the attitude by some tribal members is that since the government dealt from a “weak”
position--having been defeated at the “Battle of One Hundred Slain” (1866)—the US simply “signed” treaties like the 1868 Fort
Laramie Treaty. After the US government wrote the treaty, some Lakota chiefs and leaders used thumbprints or oral consent
using a pipe. Sometimes soldiers or government agents signed for the Lakota person. The treaty ceded a large land base from
the Lakota and Dakota. In the end, the tribes lost out because in signing the 1868 Fort Laramie Treaty, authored by the Federal
Government through the military branch, the Oceti Sakowin unknowingly made major concessions because gold was discovered
in the Black Hills.

The treaty-making period lasted from 1805 to 1871, according to the Federal Government, or from 1805 to 1934, according to
the tribal elders of the Oceti Sakowin. Treaties are still in effect when land claims are discussed. The impacts of the treaties are
still evident in the continued funding of each tribal nation today. Benefits to tribes from treaties should not be connected to tax
or welfare, but rather as a replacement for a lifestyle that was lost by coercion. Treaties should be viewed as applied in the U.S.
Constitution and the interpretation of Supreme Court Chief Justice Marshall.

Some non-tribal members have a negative perception of the usage of tax dollars for funding tribal needs. Taxation is an
unpopular subject. This is countered by positive feedback by tribal perceptions and historians who are using facts to show that
treaties are legitimate, and that the federal government should be held accountable for reneging on treaty obligations.

Federal policies can be divided into three parts: congressional acts, judicial decisions based on interpretations of the laws, and
executive orders. Moreover, pre-federal policies should be included because they are regarded as formative, including the
Marshall trilogy, the creation of the BIA, as well as various policies. One such policy is the long-range mission of the United States
to transform the tribal members into citizens of the United States starting with treaties of friendship to get the tribes to
recognize United States sovereignty over them. The policy also included taking land by war whenever necessary, placing tribes on
reservations, breaking up reservations into individual holdings, and acculturating/assimilating tribal members.

It is most imperative for all learners to ascertain a complete understanding of the past to show how the concept and practice of
federal policies applies in today’s context and how this same concept and practice will apply in the future.

When the tribal perspective is included in government policies, better discussions can only lead to positive outcomes based on
critical thinking. Most of the negativity comes from the paternalistic attitude of the BIA, an agency that manages tribal trust
lands. The evolution of the BIA shows how this organization still has a stranglehold on the Oceti Sakowin members and other
tribal groups, until the modern times when this grip has somewhat loosened.

The Oceti Sakowin has survived the gamut of federal policies that are designed to destroy the traditional base of knowledge and
practice. The tribes have survived the dark past envisioned by a man who knew what was best for Native people, “Kill the Indian

and save the man.” (Captain Richard H. Pratt 1892).

Today, our endeavor is to save the Oceti Sakowin history and culture and destroy the stereotypes. (V. Douville 2012)
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